“Don’t Believe The Hype” —
It’s The Insurance Cycle, Stupid!

by Anthony J. Skemp

Over the course of the last two decades a new musi-
cal genre has taken the United States by storm — hip-hop
music. For those of us who have listened to this genre
or have friends or children that have listened to this
genre, one song accurately describes how the public
should respond to the allegations that there are too many
“junk” or “frivolous” civil lawsuits; “DON’T BELIEVE THE
Hype!”

When Chuck D from Public Enemy wrote this song
back in the late 1980s perhaps he was foreshadowing the
present administration’s efforts to blame every malady in
American society on the civil justice system. President
Bush and his corporate cronies want to perpetuate propa-
ganda about the civil justice system and try to convince
the public that it needs fixing. Well, folks, if it ain’t broke
..... . It is up to us, as trial lawyers — new and not so new
— to embrace Chuck D’s lyric and shout it from the roof-
tops. Furthermore, it is up to us as trial attorneys to reveal
the truth behind escalating insurance premiums by letting
everyone know — “IT’S THE INSURANCE CYCLE, STUPID!”

As we all know by now, President Bush and his band
of bullies want the public to believe that everyone is
suing everyone else for no apparent reason. As a result,
they want the public to believe that because of trial law-
yers, insurance rates are going up, health care costs are
going up, jobs are moving overseas, the polar ice caps are
melting and nobody is benefiting except the trial lawyers.
The hope is that if they say it enough times, the public
will believe it; even if the facts are against their ridicu-
lous contentions. President Bush and the advocates for
tort “deform” lean on the McDonald’s coffee case, which
is now almost 10 years old, the obesity lawsuits — that
were ultimately thrown out of court — and the claim that
good, honest, God-fearing doctors are being forced out
of business simply because of escalating malpractice
awards. DON’T BELIEVE THE HYPE!

In order to defeat this misinformation campaign, we
need to educate the public about the insurance cycle and
its central role in the insurer’s lament. This cycle goes
like this: When times are good and the markets are boom-
ing, the insurers want your money. They want it so badly

that they compete by lowering rates, knowing they can

" make lots of money in the markets.
‘What happens when the markets are under perform-
ing? Insurance companies do not get as big a return on
 their premium dollars; consequently, they increase rates

to make up the shortfall. Rather than reviewing their own
practices, insurers blame the premium increases on such
things as an over litigious society or greedy trial lawyers.
In fact, over the past several decades, you could set your
clock by it — when the stock market is “in the tank” or
interest rates are low, the tort deformers start singing
their same “Oh, woe is me” song. Let’s shout together
and sing our song back, “DoN’T BELIEVE THE HYPE!”

NLS members should be aware that WATL Treasurer
Christine Bremer Muggli is currently chairing a commit-
tee whose task it is to determine how best we can fight
these propagandists and their “malarkey.” No one should
assume that any suggestion in this article is meant, in any
way, to contravene the important long-term strategies this
committee might reach under Chris’s able guidance. In
the interim, however, we should compliment the commit-
tee’s work by doing what we can to spread the truth.

Sadly, too many of our co-workers, employees,
friends and families do not know that the civil justice
system is under an organized and unfair attack. Most
unfortunately, our clients are unaware of the insidious
intent and destructive effects of tort “reform.” They do
not realize that increased insurance profits are sought by
punishing the most severely injured victims.

Trial lawyers, who know the causes of spiking insur-
ance rates and the importance of the civil justice system,
must do more to share this knowledge with the public.
Remember, we are the good guys. Our client’s did noth-
ing wrong, they did not ask to be injured, they did not ask
to have their lives turned upside down. Nevertheless, the
propagandists who espouse tort “reform” want to protect
their bottom lines by letting those that are responsible for
inflicting the harm in the first instance to get off “scott
free.” Which is ironic given their incessant cries for “per-
sonal responsibility.” Furthermore, they want to “pour
salt on our client’s wounds” by imposing nationwide
caps on damages, thus restricting recoveries. Which is
also ironic, given the Republican’s cries for less govern-
ment control and more power to the individual States.

These cries for tort “deform” are easily defeated
when we are armed with the facts. Facts from a recent
Bureau of Justice Statistics Bulletin from the United

States Department of Justice in April 2004 which shows

that tort cases have decreased 32% since 1992! htp:
/iwww.ajp.gov/bjs/pub/pdfictcvic0l pdf. The same study

shows that'median jury awards, when adjusted for infla- -
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